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IAI/ORDER
This assessee’s appeal for assessment year 2008ris@s against the

Commissioner of Income-tax (Appeals)-13, Kolkatarder dated 02.07.2018 passed
in case No. 22/CIT(A)-13/W-45(2)/Kol/2015-16 involg proceedings u/s. 147 of
the Income Tax Act, 1961; in short ‘the Act'.

Heard both the parties. Case file perused.
2. | come to former issue of validity of re-openingquestion. This assessee had
filed her return for the impugned assessment yeaP&07.2009 declaring taxable
income 0f3,99,390/-. The same stood summarily processed.ABsessing Officer
thereafter formed reasons to believe as per thestigation wing’s report that the
assessee had taken a loss entry from M/s Mahasagap. This alleged loss entry
involved an amount &&2,71,500/-. The Assessing Officer issued sec. HMi8edated
03.02.2014. The assessee in turn requested toheeaftiginal return as the one filed
in furtherance to sec. 148 proceedings. The Assgg3ificer thereafter completed re-
assessment on 28.02.2015 disallowing the sum istigmeof28,891/- u/s 14A r.w.s.

Rule 8D(2) in the nature of direct and administatexpenditure to the tune of
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%2,048/- ank26,843/-; respectively in relation to exempt in@of29,911/-. The
CIT(A) has declined assessee’s both grounds cluatignvalidity of re-opening as
well as correctness of above stated disallowanos(sherits.
3. | have given my thoughtful consideration to rigabmissions. The assessee’s
former substantive ground challenges validity ebpening. It transpires during the
course of hearing that the Assessing Officer hadpened the assessee’s case
recording that she had availed an accommodatiomy esit loss amounting to
%2,71,500- whereas he disallowed the amount in gurest228,891/- only during the
course of re-assessment (supra). Hon'ble Mumbai ¢ogirt’'s decision irCIT vs. Jet
Airways (1) Ltd(2011) 331 ITR 236 (Bom)Ranbaxy Laboratories vs. CI011)
366 ITR 136 (Del) andACIT vs. Major Deepak Meht§2012) 336 ITR 136
(Chhattisgarh) hold that such a re-assessmentsmaéing any additionqua the
specified reasons of re-opening but on other isswesnot sustainable. | therefore
guash the impugned re-assessment for this solerreas
3. This assessee’s appeal is allowed.

Order pronounced in open court on 30/01/2019
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